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CALVIN J. POTTER

State Senator

MEMO

TO:
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RE:

DATE:

We have received three Clearinghouse Rules from the Department of Public Instruction,
which are attached for your review. If you would like to request a hearing on any of the
proposed rules, please contact me or Paul Rusk in my office no later than Thursday, July

1.

Thank you.

MWisconsin State Senate

Senate Education Committee Members
Cal Potter, Chair
Clearinghouse Rules 96-059, 96-060, and 96-061

June 27, 1996

Office: State Capitel, P.O. Box 7882, Madison, Wisconsin 53707-7882 (608} 266-2056
Home: 808 Green Tree Road, Kohler, Wisconsin 53044 » (414) 4526875

Legislative Hotline: 1-800-362-9472
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NOTICE OF RULES IN FINAL DRAFT FORM

NOTICE IS HEREBY GIVEN To the presiding officers of each house of the legislature that the proposed rules are
in final draft form according to the procedure set forth in 5. 227.19, Stats.

PROPOSED ORDER OF THE
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
CREATING/AMENDING RULES

The state superintendent of public instru’_cﬁon hereby proposes to repeal PI 32.01(6), PI 32.03(2)(d), PI 32.06(1)(e),
' PI 32.06(2)(a) to (h), PI 32.08(5), PI 32.12, PI 32.13(3)(b) and (c); to renumber PI 32.03(2)(e) to (h); to renumber and
amend PI 32.13(3)(d) and {¢), to amend PI 32.01(2), PI 32.02(9), (13) and (14), PI 32.03(1)(intro.), (), and (c) to (e), PI

£ 32.032)(b), (e).and (), P132.04(1), PI32.05(1), PI32.06(intro.), (1)(intro.), and (a), P 32.06(2)(intro.), PI 32.07(5), PI .

. - 32.08(1), PX32.08(2)(a)4, PI32.112)(b);

_ ); to repeal and recreate PI 32.05(2)(a) to (d), PI 32.06(3) to (9), P1 32.07(2), P
- 32:08(4), nd P132.09(3); and to create PI 32.09(2)(c), and PI 32.10(2)(d), relating to AODA programs. s

ANALYSIS BY THE DEPARTMENT OF PUBLIC INSTRUCTION
Statutory authority: ss. 115.36(3)()5, 115.361(2)(c), 115.361(5)(c), 115.362(5) and 227.11(2)(a), Stats.
Statute interpreted: ss. 115.36(1) and (3), 115.361(2), (3), (4), and (5), and 115.362(2), Stats.

The proposed rules make several minor modifications to the various alcohol and other drug abuse (AODA) grant programs
wunder ch. PI 32 in order to make the rules more flexible and consistent with statutes that established the programs. Major

é'_-___:__._;n_;oc}_iﬁ_;:aﬁm_x_s-incl_ude':';___.-_*__- S R T

' O "Cl'ar'ifying how AODA pfé\}ehﬁbn'a.fféc'ts: 6ther: heéltﬁ and safety probiems and concerns by including the phrase
"health and safety problems or concerns.”

: * Ch_angi_x_:g_thé general _-_requirmﬁent_s,for_AODA program policies. Grant participants will now be required to explain_'iz_ow

 their program will operate consistent with state and federal law rather than require the participants to ensure compliance
with requirements specified in rule; Examples of applicable state faw are given in the rule.

¢ Eliminating some of the general application requirements for all AODA grant programs as they relate to the required
outline and description information. For instance, 1) The outline no longer requires a list of personnel involved and
materials to be used (this information is already available in the application’s budget) and 2) The description no longer
requires a list of quantifiable data used to determine the extent to which the program objectives were met (this will allow
grant applicants greater flexibility in choosing evaluation methods). '

® Eliminating or modifying some provisions relating to the state superintendent's review of AODA grant appiicaﬁozis‘

¢ Eliminating or modifying the requirements for a comprehensive K-12 AODA program, including ciimjnaﬁﬁg the specific
criteria previously required for a comprehensive K-12 AODA policy. Instead, allow grant participants to determine
policy contents.

® Eliminating specific training, knowledge and skill requirements for an AODA program coordinator. Instead, allow the
grant participant to decide what training will be required for the coordinator.

¢ Eliminating or modifying specific application requirements under the various AODA grant categories.
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¢ Eliminating the criteria used to determine comparable training required for an officer to offer drug abuse resistance
education (DARE). The comparable training currently listed in the rule is subject to change as determined by DARE
America. Therefore, the rule will give an explanatory note describing how the reader may obtain more information
regarding training.

¢ Eliminating specific DARE curriculum requirements. Again, curriculum requirements currently listed in the rule are
subject to change as determined by DARE America.

@ Defining the enroliment size of small, medium and large districts under the grants for families and schools together
program.

* Eliminating the school counselors, psychologists and social workers program since the program has already been
~ eliminated in statute. - o
| c Havmgthestate supenmendem'sadvzsory council advise him or her on related health and safety issues and progréms as
- well as AODA issues and programs. .~~~ - ' 5

" SECTION 1. PI32.01(2) is amended to read:
P1 32.01(2) Section 115.361(2), Stats., which allows a school board to apply to the state superintendent for a grant not to

exceed $50,000 to fund the costs of contracting with a city or county Jaw enforcement agency to provide drug abuse
resistance education to pupils enrolled in grades 5-through 8 310 9,
_ SECTION 2. PI 32.01(6) is repealed.

 SECTION3. PI32.0209), (13 and (14) arc amended toread: =
et P13202(9) "iﬁtérvéﬁﬁoﬁ"’ meanseffonsm fespo'h'd'tc and Ilallrloiric:}a. #bpro;:riate .assistance t0 students who-demonstrate
- behaviorsof concernrwhich may-indicate-an experiencing health and safety problems including alcohol and other drug abﬁse

L (13) "Prevention” means effd_rts 0 provide pupils appropriate information and developmental experiences necessary to

make personally and socially responsible decisions regarding their own alcohol and other drug use and non-use; and other

health and safety factors and to cope effectively with the personal and social results of health and safety decisions made by
others regardinguse.

(14) "Pupil assistance program,” also referred to as a student assistance program, means an alcohol and other drug
abuse support program involving pupils swith health and safety prohlems and concerns in individual or group settings
operating under conditions established by school board policy, rules and responsibilities.

SECTION 4. P1 32.03(1)(intro.), (a) and (c) to (¢) are amended to read:

PI.32 03 GENERAL REQUIREMENTS. (1) AODA PROGRAM POLICIES. A school board conducting an AODA

program shall establish policies and procedures wit i

N

+
. £ 3 » .

319 ¥ SL1E) il

+

RLOSTAIN W DOETALR (0 AL W1 2PMICA0IE

(a) Ensure-that That administrators and teachers designated to engage in AODA programs under s. 118.126, Stats., have
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received appropriate training and are aware of the requirements of s. 118.126, Stats.

(¢) Ensure-that That school administrators, principals, pupil services professionals and teachers employed by the school
| board are aware of the provisions under s. 118.257, Stats., pertaining to Hability for referral to police, when referring
pupils to law enforcement authorities for removal from school grounds or school sponsored activities as a result of suspicion
- of possession or consumption of an alcoholic beverage or controlled substance.

(d) Ensure-that That school administrators, principals, pupil services professionals and teachers employed by the school
board are aware of the provisions of s. 118.258, Stats., pertaining to the prohibition of electronic communications devices
and that pupils are annually provided with a copy of the board's rules pertaining to this prohibition.

L e ﬁxsure'ﬁzat That school adnnmstrators, pmcxpals pupil servwes professmnais and teachers employed by the school
:board are aware of the prcvxsmns of §. 120 1269) (2(}), Stats pertaimng to prohxbmng the use of all tobacco products on

L :-"schooi premzses

-~ SECTION S PI 32. 03(2)(b) (e) and (f) are amended to read:
P1 32.03(2)(b) The name of the AODA program coordinator, and evidence that the AODA program coordinator meets

the-requirementsunder—s-PH32:06(8) holds a_current license issued hy the department nnder ch. P13,
(e) An outline of the proposed program goals, objectives, activities, personnet-to-be-involved; materiatsto-be-developed

oracquired; and related timelines.

A descnpnon of how the proposed program activities wﬁl be evaiuated mchdmgqmuﬁaﬁvdmm&m

- SECTION 6. PI 32.03(2)(d) is repealed.
' SECTION 7. PI32. 03(2)(2) to (h) are renumbered P 32.03(2)(d) w0 (g).

SECTION 8. PI 32.04( i) is amended to read:

PI32.04( 1) An 18 member council, selected from local educational agency staff, professionals in the AODA field and
various related interest groups, shall be appointed by and advise the state superintendent concerning the administration of s.
115.36(3), Stats., and other matters related to AODA, health and safety_and other pupil service programs as the state
superintendent requests.

SECTION 9. PI 32.05(1) is amended to read: ]

PI 32.05(1) The council under s. PI 32.04 shall review the applications submitted under s. PI 32.07 and any other
applications under this chapter as requested by the state superintendent and make recommendations to the state
superintendent regarding the school district applications, These recommendations shall be based on the criteria specified in
sub. (2)(a) to {d) (c) and consideration of recommendations made by the county department of community programs.

SECTION 10. PI 32.05(2)(a) to (d) are repealed and PI 32.05(2)(a), (b) and (c) are recreated to read:

PI 32.05(2)(a) The extent to which the goals, objectives and activities relate to the purpose of the proposed program.

(b) The extent to which the proposed p;:ogram activities will assist the district in meeting the requirements of s. PI 32.06.
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(¢) The local capacity to sustain program activities.
SECTION 11. PI 32.06(intro.), (1)(intro.), and (a) are amended to read:
P1 32.06(3.:1&0.) COMPREHENSIVE KINDERGARTEN THROUGH GRANE 12 AT COHOL AND OTHER DRUG
ABUSE PROGRAMS. Under s. 115.36(1), Stats., every public and private school is encouraged to develop AODA
programs to prevent or ameliorate alcohol and other drug abuse among minors. Sections 115. 36(3), 115.361(2), (3), and

(3);X6) and 115.362(2), Stats., provide for grants to assist school districts in developing or supplementing AODA programs.
An AODA program shall meet the reQuirements specified in s. PI 32.03(1) and consist of the following:

{1) Adcohot A»mmptﬂhensme.bndat@men_tbmugh_gmdemm and other drug abuse specific curriculum and

" o instmchon which meets all of the requn‘ements {:af s. 118, 01(2)(d)2 ¢. and 6, Stats., and which:

% _ (a) }‘s deveiopmentaiiy appmpna 3 I
| SECTION12. PI32.06(D(®)is repealed.

o ISECTION 13. PI32, 06(2)(mtro ) is amended 1o read:

PI 32.06(2)(intro.) A written school district policy which supports comprehensive alcohol and other drug abuse
programming including pupil assistance programs, curriculum, instruction, staff development and youth oriented activities,
“The policies shall be widely publicized and inchade: be in accordance with apprapriate state and federal laws.

SECTION 14. PI32.06(2)(a) to (h) are repealed..

SECTION 15. PI 32.06(3) to (9) are repeaied and PI 32. 06(3) to (8) are recreatcd to read:

Pl 32 06(3) Programs for smdents mcludmg pupxl ass:stance ;n'ograms peer programs, student clubs and drug free

' "3altcmauves o

(4) Programs for adults including staff development, employee assistance and wellness programs, and parent and

i . community education,

) Integranon of commumty resources and support services including, but not limited to, human services providers,
o pmfate treatment prcmders law enforcement ofﬁcers, and judicial personnel.

(6) Access to a collaborative pupil service team made up of school counselors, social workers, nurses and psychologists.

(7) An AODA program coordinator who is provided with appropriate time and training.

(8) Ongoing monitoring, assessment and evaluation of AODA program activities.

SECTION 16. PI 32.07(2) is repealed and recreated to read: _

P132.07(2) In addition to the grant application requirements under s. PI 32.03(2), the application shall include a
description of the resources and funds necessary to implement the project and how the matching fund contribution of 20%
required under s. 115.36(3)(c), Stats., will be met. Private and in-kind contributions may be applied to meet this
requirement.

SECTION 17. P132.07(5) is amended to read:

PI 32.07(5) The county department of commumty programs may and the council shall submit an advisory
recommendation to the state superintendent,




SECTION 18. PI 32.08(1) is amended to read:
P132.08(1) Under s. 115.361(2), Stats., a school board may apply to the state superintendent for a grant to fund the costs
of contracting with a city or county law enforcement agency to provide drug abuse resistance education to pupils enrolled in

. grades 5-through 8 3109, No grant may exceed $50,000,

- SECTION 19. PI32. 08(2)(a)4 is amended to read:
PI32, 08(2)(a)4 The law enforcement ofﬁcer shall conduct 17 one-hour sessions which are, to the extent possible, held

-over 17 consecutive week:
SECTION 20. P132, 08(4) is repealed and recreated to read o
PI 32 08(4) Law' enforcement ofﬁcers shall be tramcd in the deiwery of the drug abuse.resistance education pmgram

-'-';-"."th:ough the’ shenft‘s deparnnent ofa’ county hawng a populatmn of 500,000 or more, or a program that provides

B :.'comparable training as determined by DARE America.
- NOTE: Information regarding comparable hours may be obtained by contacﬁng the Training and Standards Bureau,
Department of Justice, P.0O. Box 7070, Madison, WI 53707-7070, (608) 267-6736.

SECTION 21. PI32.08(5) is repealed.

SECTION 22, PI32.09(2)(c) is created to read:

PI 32. 09(2)(c) A budget whlch descrzbes how grant funds w:il be used

~ SECTION23. PI32. 093) is repealed and recreated o xead:

PI 32. 09(3}(3) No grant may exceed $50,000 for school districts with small and medium memberships, which mcludes

~ districts with enrollments under 10,000.

- (b) No grant may exceed $70;000 for school districts with large memberships, which includes districts with enrollments
._.of 10,000 or more.

SECTION 24. PI 32.10(2)(d) is created to read:

PI 32.1(2)(d) A budget which describes how grant funds will be used.

SECTION 25. PI 32.11(2)(b) is amended to read:

PI 32.11(2)(b) A description of the methods used to identify thepupits-to-be-served-in-theprogranrand the special skills
and interests of the individuat pupils to be served in the program and the methods used to help them develop those skills and
interests,

SECTION 26. PI 32.12 is repealed.

SECTION 27. PI32.13(3)(b) and (c) are repealed.

SECTION 28. PI 32.13(3)(d) and () are renumbered PI 32. 13(3)(b) and (c) and as renumbered, PI 32.13(3)(c) is
amended to read:

PI 32.13(3)(c) A descriptionof budget that describes the resources and funds necessary to implement the proposed
program including the associated administrative costs.
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- SECTION 29. NOTE TO REVISOR: Please eliminate the phrase "Bureau for Pupil Services" wherever it appears in
: _ notes throughout chapter Pl 32_. |

. The proposed rules contained in this order shall take effect on the first day of the month commencing after the date of
- publication in the Wisconsin Administrative Regist_er, as provided in s. 227.22(2)(intro.), Stats.

 patea tis D4 “hay ot Tune, 199

. T/t Bemson
. State Superintendent
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| The proposed rules allow for flexibility by eliminating many restrictive requirements under the various grant
categar:es available under the aicohof and other dmg abusa (AGDA) pregram. Many of the general requxrements
- have been ei;mmated as weil ' :

it is assumed that the amendments to P1 32 will not result in any increased costs to school districts. In fact, the
desired result is to make it easier for school districts to apply for funds under the AODA program.

The proposed rules will have no fiscal effect on the department.
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FINAL REPORT
CLEARINGHOUSE RULE 96-061
CHAPTER PI 32
- AODA PROGRAMS -

Analysis by the Department of Public Instruction

 ‘Statutory authority: ss. 115.36(3)(@)5, 115.3612)(c), 115.361(5)(c), 115.362(5) and 227.11(2)(a), Stats.

Statute interpreted: ss. 115.36(1) and (3), 115.361(2), (3), (4), and (5), and 115.362(2), Stats.

... The proposed rules make several minor modifications to the various alcohol and other drug abuse (AOPA) grant programs
7 under ¢h. PI 32 in order to make the rules more flexible and consistent with statutes that established the programs. Major

- -+ modifications include:

Ciaﬁfj'iﬁg.hbw AODA ?r&énﬁgn affacts other health and saféty p_foblems and concems by including the phrase |
"health and safety problems or concerns.” .
Changing the general requirements for AODA program policies. Grant participants will now be required to explain how

their program will operate consistent with state and federal law rather than require the participants to ensure compliance
with requirements specified in rule. Examples of applicable state law are given in the rule.

Eliminating some of the gex_ieral application requirements for all AODA grant programs as they relate to the required
outline and description information. For instance, 1) The outline no longer requires a list of personnel involved and

-.». materials to be used (this information lsaiready available in t_he application’s budget) and 2) The description no longer .
7 requires a list of quantifiable data used to determine the extent to which the program objectives were met (this will allow" -

* grant applicants greater flexibility in choosing evaluation methods),

- Eliminating or modifyiz_xg some provisions relating to the state superintendent's review of AODA grant applications.

“Eliminating or modjfj’iﬁg the 'requircxnénts for a comprehensive K-12 AODA program, including eliminating the specific

-~ criteria previously required for a comprehensive K-12 AODA policy. Instead, allow grant participants to determine

policy contents.

Eliminating specific training, knowledge and skill requirements for an AODA program coordinator. Instead, allow the
grant participant to decide what training will be required for the coordinator.

Eliminating or modifying specific application requirements under the various AODA grant categories.

Eliminating the criteria used to determine comparable training required for an officer to offer drug abuse resistance
education (DARE). The comparable training currently listed in the rule is subject to change as determined by DARE
America. Therefore, the rule will give an explanatory note describing how the reader may obtain more information
regarding training.

Eliminating specific DARE curriculum requirements. Again, curriculum requirements currently listed in the rule are
subject to change as determined by DARE America.



® Defining the enrollment size of small, medium and large districts under the grants for families and schools together

program,

- eliminated in statute.

" e Eliminating the school counselors, psychologists and social workers program since the program has already been

3 ¢ Having the state superintendent's advisory council advise him or her on related health and safety issues and programs as
© well as AODA issues and programs.

L Public hearings to consider the prbposed rule were conducted by the department on May 15 and 21, 1996, in Madison and

- “Wausau, respectively. Persons were asked to register in favor, generally in favor (except for . . ), against, generally against
“{except for . . ), or for information only.

:_.--.;:: Mag;ggg j;{g“,;hg}- : Mf?ﬁ 15, 1995 .' : St )

" { ORGANIZATION |INFAVOROR | OPPOSED OR | OTHER
B T GENERALLY | GENERALLY e
. IN FAVOR OPPOSED
| Senn Brown Wis. Assn. of School Boards | X
| Katie Stout Wis. Education Assoc. Council | X
- Wausau Hearing, May 21, 1996
o |NAME | ORGANIZATION . . - | INFAVOROR | OPPOSED OR | OTHER
INFAVOR | OPPOSED
Judi Gunderman Chippewa Falls Sch. District X
-+ Daniel L. Hazaert State Supts. Advisory Council | X
| Gail'Knaack . . Wausau School District X
' The following persons submitted written testimony:
NAME ORGANIZATION INFAVOR OR | OPPOSED OR | OTHER
GENERALLY GENERALLY
INFAVOR OPPOSED
Kay Nightingale State Supts. Advisory Council | X
Sue Todey Green Bay School District X

Changes made as a result of oral or written testimony:

The evaluation criteria under s. PI 32.03(2)(f) has been clarified. Program activities shall be evaluated using qualitative,

quantitative or anecdotal data.



n _Res}:onses to C’Iearinghqusé Report:
. 2._Fom, Style and Placement in Administrative Code:
B a. I'{.eaommendé.tions}acécpted, changes made.
b. Recommendations accepted, cﬁaﬁg’es made.
c. The treatment clause of SECTION 15 has been modified.

d. The rule langué'g.e'mlating to DARE training currently reflects statutory language. Section 115.361(2)(bm),

e :'_Stats,, implies that training is to be provided by a sheriff’s department having a population of 500,000 or more. Or law

- - enforcement officers may receive comparable training. The department does not have the authority to set program training
+. - requirements for law enforcement agencies. The sheriff’s department works directly with DARE America to determine -

SR Aithough the“ttaxnmgpmgramunders PI 32.08(4)” does -ﬁot_spec'_iﬁv in rule the number of lessons that mustbe -

g prowded,the training program, itself, will specify. the number of lessons to be offered as well as other program criteria.
e. The reference to “ensures that the provisions under sub. (3) are met” has been eliminated.
f. Recommendation accepted, change made.

g Adequacy of References to Related Statutes, Rules and Forms:
An AODA coordinator may hold any license (teacher, administrator, school nurse, aide) issued by the department

-+ underch. PI3. A reference to ch. PI3 has been included in's. PI 32.03Q2)(b). -
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AN ORI)ER to repeai PI 32,01 (6) 32.03 (2) (@), 32 06 (1) (e) and (2) (a) to (h), 32.08 (5), 32.12,
32.13-(3} (b) and {c); to renumber PI 32.03 (2) () to {h); to renumber and amend PI 32.13 (3) (d)
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[INOTE: All citations to “Manual” in the comments below are to the

Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October

1994.]

2 Form. Swle an d ﬂ ;:ement in Admm:stratwe Cade

“a. ‘{n the Iast sentence of s. Pi 32 03 (1) (mtro) should “reqmnng be inserted after .
“consider”? Also, the phrase “is encouraged to” should be replaced by the word “may.”

b. Ins. PI:32.06 (1) {mtro J, the comma in the cite to 5. 118.01 (2) (b) 2. c. should be
eliminated and periods should be inserted where appropriate. [See s. 1.03 (5) and (6), Manual.]
Also, following the amendment of this provision, the reference to s. 115.361, Stats., should read
“115.361 (2), (3) and (5).”

¢. The treatment clause of SECTION 15 states that sub. {(9) is repealed and recreated.
However, the rule does not actually recreate sub. (9).

d. Section PI 32.08 (4) is confusing. Specifically, the rule refers to a program that “pro-
vides comparable training as determined by DARE America.” To what must the training be.
comparable? The rule appears to require that a program provide training comparable to that
provided through the sheriff’s department of a county having a population of 500,000 or more.
However, the rule sets up no requirements for the training provided in such a county. Thus, the
requirement that a different program provide comparable training is problematic. In addition,
how does DARE America determine what type of training is comparable to the training provided
through a sheriff’s department of a county having a population of 500,000 or more? Finally, the
reference to s. PI 32.08 (4) contained in s. PI 32.08 (2) (a) 4. is unclear because the “training
program under s. PI 32.08 (4)” does not specify any number of lessons that must be provided.



